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Introduction  
 

 
Founded in 789 by Sultan Moulay Idris the First, the Kingdom of Morocco is one of 

the world's longest-standing constituted states. Despite considerable transformation over 
the past twelve centuries, Morocco has nevertheless preserved its political and 
institutional fundamentals, notably its monarchic character and adherence to Muslim 
public law, specifically in the exercise of power. 

 
Throughout history, the Kingdom of Morocco's territory saw considerable changes, 

through expansion, conquest, alliances, and allegiances. The Sahara Region has been 
central to these changes as early as the 11th century. 

 
From the accession of the Almoravid Dynasty in 1040, which originated from the 

Sahara, this immense expanse of land, crisscrossed by trade routes, has been central to 
the Moroccan state, as a driving force for political transition, an economic gateway 
between the Mediterranean and sub-Saharan Africa, and a space of encounter and 
exchange through which Morocco spread Islam in Africa.  

 
Then as now, under Muslim public law, Morocco's political system on the Bey’a to 

the Sultan, the oath of allegiance.  The country was defined not so much by the territory 
as a geographical expanse, as by the Bey'a, sworn by tribal chiefs, along with the payment 
of taxes attesting their submission to the central power of the Sultan. All regions, i.e. all 
lands and territories, where inhabitants (settled within Ksours, and nomads) were bound 
by the Bey’a (allegiance) of their chiefs, fell within the central power’s jurisdiction, hence 
its sovereignty.  

 
At the end of the 19th century, Morocco, sometimes referred to as the Sharifian 

Empire1, extended as far as Cabo Blanco, south of the town of Lagouira, as evidenced by 
the following map dating from 1891, which also highlights the Eastern Sahara. This 
territory, rich in hydrocarbons, was taken from Morocco by France and annexed to 
“French Algeria”. Independent Algeria "inherited" it despite the fact that the population of 
this region had proclaimed its Moroccanness. 
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Map 1: Map of French Africa - 1891 
 

 
Source: M. A. Fock. Algeria, Sahara, Chad: Answer to Camille Sabatier. Paris: Challamel, 1891, kept at the 

Bibliothèque Nationale de France. 
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Since the end of the French protectorate in 1956, Morocco never stopped 

demanding total decolonization of all its territory, including the Sahara, located between 
Tarfaya in the north and Cap Blanc in the south, spanning 266,000 square kilometers, and 
amputated from Morocco by the Spanish colonization prevailing there from 1884 to 1975. 

 
Spain returned the territory to Morocco on November 20, 19752 following the 

Green March, a peaceful march of 350,000 Moroccan citizens, who walked out to the 
Sahara to fulfill its liberation.  

 
The Sahara conflict is an artificial conflict which opposes the Kingdom of Morocco, 

not only to an armed separatist movement, the Polisario, but in fact and above all to 
Algeria which exploits the latter and supports it by all means, military, diplomatic, financial, 
media, ... Its persistence has given rise to the establishment of a UN process, initiated at 
the request of Morocco, aimed at resolving it peacefully. 

 
This White Book traces the origins of the dispute over the Moroccan Sahara, 

reviews the foundations of Morocco's sovereignty over this territory (part of its Southern 
Provinces), presents the current situation of the populations in the area, and highlights the 
progress achieved in terms of development thanks to the efforts undertaken by Morocco, 
which contrast sharply with the precarious living conditions in the Tindouf camps, under 
the responsibility of Algeria. 
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1. The colonial dismantling of the Sharifian Empire (Morocco) in the 19th and 20th 
centuries 

 
1.1. An Empire with recognized borders at the time of colonization 
 
 
 
 
 

1.1.1. Recognition by colonial powers, in different forms, of Sharifian Empire sovereignty 
over the Sahara 

 
The Sahara was an integral part of Sharifian territory at the time of colonization 

 
Spanish and French colonization are inseparable.  It is necessary to see one in 

relation to the other in order to understand the whereabouts of the Saharan issue.  Despite 
frictions between them, France and Spain agreed to split, dismember the Sharifian Empire 
and share its resources, excluding other colonial powers such as the United Kingdom and 
Germany.  Both powers were broadly aware how far the Sharifian Empire extended.  

 
Leading up to the colonial period, geographers, military personnel, and clerics made 

a number of extensive, thorough and successive exploratory, on-the-ground missions, in 
a quest to master the knowledge and deepen the understanding of the Sharifian Empire 
territories and populations to the effect of manipulating, dividing and exploiting them. 

 
An Empire is defined by an expanse of territory under its sovereignty and subject 

to a central authority. If European powers mention the Sharifian Empire in a number of 
documents (correspondence, treaties, ...), it is because they recognized the latter’s 
sovereignty over that same territory.  

 
European countries used two designations, Morocco (derived/distorted from 

Marrakesh) and Sharifian Empire.  This was the case in the December 9, 1856 treaty with 
the United Kingdom of Great Britain and Ireland3 and in the 1860 peace treaty between 
Morocco and Spain4.  This designation was nevertheless slowly abandoned in the wake of 
territorial division agreements between France and Spain 5. 

 
This semantic shift came alongside a cascade of military campaigns aimed at 

systematically dismantling Morocco’s vast territory.  
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The map hereunder presents the initial expanse of this territory and drives made 

by France and Spain to dismember it: 
 

Map 2: European campaigns in the Maghreb 
 

 
 

Source:  Spanish Ministry of Defense, Nuestra frontera más avanzada entre el Sahara Occidental y 
Senegal Escuela de Altos Estudios de la Defensa, Monografías 145 (329 pages), p. 33. 

 
Before 1880, the southern reaches of the Sharifian Empire stopped at the banks of 

the Senegal River. Territories and populations under its sovereignty encompassed the 
Atlantic Sahara, including Seguia el-Hamra and Oued-Eddahab, later known as the 
"Spanish Sahara" and then "Western Sahara".  Borders delimiting the "Western Sahara" 
and the "Spanish Sahara" are not identical.  

 
The "Western Sahara" is not the same or even the only territory conquered by Spain 

(see Map 3).  Its borders were drawn in accordance with France and Spain’s decision made 
after the Congress of Berlin in 1884-1885, as part of their agreement on splitting the 
Sharifian Empire.  
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These borders are not depicted on Map 2, where Morocco in green, is a "backdrop" 

to French (yellow) and Spanish (beige) colonial conquests in the south, by period.  France 
sought to push the boundaries of what it called "French Algeria" to the Atlantic and the 
rivalry with Spain had not yet come to an end. 

 
Map 3: The making of the Spanish Sahara 

 

 
Source:  Atlas icono-geografico-estadistico del Africa occidental espanola : Sahara y Guinea / by 

Francisco del Rio Joan 
 
 
Sharifian Empire political and judicial recognition and subsequent dismantling 
 

 
The completion of the Reconquista, on January 2, 1492, opened the way to the 

colonization of Morocco.  Spain conquered strategic territories on the Mediterranean to 
prevent the return of Muslims to the Iberian Peninsula: Melilla in 1497, Peñón de Vélez 
de la Gomera in 1508-1522 and in 1564, Ceuta in 1580, the Alhucemas Islands in 1673, 
Ifni in 1476-1524 and in 1860 and, lastly, the Zaffarine Islands in 1844.  The ongoing 
Reconquista turned into colonization during the second half of the 19th century.   
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❖ The Moroccan-Spanish War 
 
Spanish attacks on northern Morocco took place from 1856 to 1859, prompting 

reactions from tribes in the region. Dissatisfied, Spain addressed demands to the Sultan. 
At the same time, it mobilized and trained soldiers and without waiting for the latter's 
response, the Spanish Minister of War and President of the Council of Ministers unleashed 
a war against Morocco, the outcome of which could only be favorable to his country and 
which led to the Treaty of Tetouan of April 26, 18606, thus opening the way for the 
colonization of the Moroccan Atlantic Sahara. 

 
❖ The Madrid Conference of 18807 

 
The conference culminated in a Convention signed in Madrid on July 3, 1880, under 

Sultan Moulay Hassan I. The Convention established the "right of protection" over 
Morocco.8 

 
It in fact instituted a protection regime for European nationals holding official 

positions, such as Consuls, Vice-Consuls, consular agents and heads of mission, as well as 
the Moroccans in their service.  It also granted the right of property on Moroccan soil to 
all foreigners. Finally, this convention committed Morocco to grant all signatories the 
benefit of the most favored nation clause9, whereby any advantage granted to one of the 
signatories is automatically extended to all others.10 

 
These "protections" were obtained over "the Sultan's States,"11, that is all the 

territories where the Sultan exercised his sovereignty.  As Spain, a party to the same 
Convention, enjoyed such benefits over the Moroccan Atlantic Sahara, it could not claim 
these areas were not Moroccan, even though it had, at the same time, concluded 
agreements with a number of tribal leaders.  The latter regularly paid allegiance to the 
Moroccan Sultan, enjoyed his protection and were his representatives, in the first place to 
defend the country against any foreign intrusion. 

 
All parties to the Convention de jure or de facto recognized the sovereignty of 

Morocco over the territories to which the Convention applied, including the Sahara, at the 
very moment when the first act of dismantling the Empire was about to be undertaken.  

 
Sovereignty was formalized not only through the Bey'a but also by way of Sharifian 

Dahirs appointing effective central power representatives over the Sahara, including 
khlifas, caïds, etc.  Article 15 of the Madrid Convention is clear as to the status of the 
Sharifian State as an Empire12. 

 
The Spanish Ministry of Defense, in its catalog of monographs, acknowledges this 

recognized Moroccan sovereignty over the area known as "Spanish Sahara", and later 
"Western Sahara"13. Clearly, everything north of Cabo Blanco was an integral part of 
present-day Morocco, inclusive of recovered Saharan provinces. 
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Captain Louis Rinn, Head of the Central Service of Indigenous Affairs in the General 
Government of Algeria, and government advisor, wrote in 1884 that "What is certain is 
that all the Marabout families [...], who claim to descend from the Prophet, always place 
one of their ancestors in the country of Seguiat-el-Hamra, in the Moroccan Sous.”14 

 
He confirmed that this land, named after the wadi (river bed) that crosses it, 

depended politically and administratively on the Caïd of the Sous, representative of the 
Sultan. Correspondence of the time between the Sovereign on the one hand, the caïd and 
tribal chiefs (Chioukh) on the other, specifically for a return to the bosom of dissidents 
among the latter, amply proves it 15. 

 
France and Spain then created the colony of "Spanish Sahara", later to become 

"Western Sahara" from territories under Moroccan sovereignty, in an attempt to resolve 
a dispute over respective areas of influence, without a military confrontation detrimental 
to both, for the benefit of the United Kingdom and perhaps Morocco. This confirms what 
the maps clearly show.  In doing so, the two powers voluntarily violated obligations to 
Morocco, whose sovereignty over the Sahara they had recognized by signing the Madrid 
Convention in 1880. 

 
1.1.2. Colonial powers violate the principle of good faith in denying their recognition of 

Moroccan sovereignty over the Sahara 
 

 
The 1884 announcement of Spanish occupation: an 'anticipatory' declaration of 
guarantee in the wake of the 1845 Treaty of Lalla Maghnia 
 

On December 26, 1884, the Spanish government announced to European powers 
it had taken control of the Atlantic coastline between Cape Bojador and Cape Blanc, 
knowing full well it was Moroccan territory16 and, therefore, violating the Peace Treaty of 
Tetouan (1860), just as France had done with the Treaty of Lalla Maghnia (1845). 

 
The two colonial powers used the same logic and technique, i.e. erase the Sharifian 

Empire’s borders to justify the takeover of its territories17. 
 
Had France and Spain honored the two most fundamental principles of 

International Law and general principles of law, going back at least as far as ancient Greece 
and Rome, namely good faith (bona fide) and respect for treaties (Pacta/um Sunt 
Servanda)18, they would not have proceeded to draw the Sharifian Empire’s borders 
unilaterally and enforce them militarily.   

 
They would also have refrained from weakening the Sharifian Empire, leaving it 

even more vulnerable to conquest, by using other means, notably, indebting it and 
exaggerating the magnitude of its debts, with the aim of severing its fiscal and social ties 
to the population19. 
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France and Spain cannot claim ignorance of Pacta sunt servanda by the Moroccan 
state, itself based on Islamic law, as this same principle is enshrined in the Quran (Respect 
the obligations you have undertaken) 20. Pacta sunt servanda is sufficiently clear and 
straightforward to not require any explanation21. 

 
With respect to good faith, Portendick (1843), Limon (1884) and Montijo (1875)22 

are cases that evidenced the jurisprudence at the time embedded -and strengthened- this 
principle, before it was codified in article 26 of the Vienna Convention on the Law of 
Treaties23. 

 
France and Spain breached their international obligations, all the more so as the 

Sharifian Empire was active on the international stage, as evidenced by the presence of 
Moroccan ambassadors in European capitals. 

 
❖ Spain’s far from effective occupation and Morocco’s four-decade resistance  

 
In 1883, the Spanish Congress of Colonial and Mercantile Geography in Madrid 

gave birth to the Spanish Society of Africanists and Colonizers, which advocated for 
establishing permanent Spanish trading posts on the Saharan coast, and requested armed 
protection from the Government to do so 24. 

 
While Dakhla was occupied in 1884, Spain only reached Es-Smara and Laâyoune in 

1934 and 1938 respectively.  In 1884, at the Congress of Berlin, Spain claimed the entire 
region from Cape Blanc (Lagouira) to Cape Bojador25 but only gained very scattered and 
superficial control over the area in the years from 1884 to 1940 as testified by the late 
creation of very few urban embryos.  Spanish language instruction in the Sahara only 
began in 193626. The first "scientific" map of the ‘’territory’’ was produced in 1943-194927; 
only at this date can one speak of complete or effective occupation.  

 
Previously, Spain’s occupation never fulfilled the effectiveness criterion as laid out 

in Article 35 of the Congress of Berlin’s Final Act.28  In fact, Spain never quite managed to 
install its authority and overcome the resistance of tribes, caïds, and representatives of 
the Sultan, loyal to the Bey'a.  

 
Madrid was also not unaware the Sultan exercised his sovereignty within a 

decentralized framework well suited to the conditions of the time (institution of the Na'ib 
Assultan, i.e. Caliph of the Sultan, or ''Viceroy'', caïds, Bey'a of the tribes’ Chioukh...).  

 
Spain claimed the territory as "Spanish" in 1884 although it conducted negotiations 

with France from 1886 onwards to delimit respective zones of influence in West Africa, 
including this "territory"29.  

 

It was not until 1920 that France and Spain reached another agreement to delimit 
the said areas, setting the "Western Sahara’s” northern limit at the 27°50 parallel 30. 

 
 
 
 

https://journals.openedition.org/emam/743#tocfrom1n3
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1.1.3. Persistent Moroccan claims to sovereignty over the Sahara 
 

 

Pre-colonial: resistance under Sultan Moulay Hassan the First 

 
The above analysis constitutes ample evidence of Morocco's sovereignty over its 

Sahara in the 19th century, including 1884 and after.  Examples hereunder further support 
this argument: 

 

● Foreign Powers called upon the Moroccan Sultan to obtain release of their nationals 
who were shipwrecked on the Sahara coast, thereby recognizing the sovereignty of 
the Sultan of Morocco over the territory under international conventions. This was 
notably the case in 1863, when a Spanish ship, the Esmeralda, sank off the coast of 
Oued-Noun, and its sailors were held captive by the local population.  The Spanish 
Minister of State at the time instructed his Minister resident in Tangier to solicit that 
the Sultan of Morocco "in accordance with Article 38 of the Treaty of November 20, 
186131, exercise his power to free the captive sailors"32. 
 

● In 1895, the British Government entered into an arrangement acknowledging 
Morocco's sovereignty over the territory between Oued Draa and Cape Bojador, in its 
first article, following Sultan Moulay Hassan the First's resort to military and diplomatic 
means33. 

 
During colonization 
 

From 1912 to 1956, under the French and Spanish protectorates, Morocco's 
territorial situation was frozen, pending accession to independence. 

 
During the gradual restoration of sovereignty, since 1956 
 

On February 25, 1958, His Late Majesty King Mohammed V delivered a speech in 
presence of Moroccan Saharan tribes’ representatives, who came to pledge their 
allegiance to him,34 asserting: "the return of our Sahara in accordance with our historical 
rights and the determination of its inhabitants "35. 

 
In parallel, the Government of Morocco continued its diplomatic struggle at the UN 

and worked with the Saharawi people to achieve this return.  
 

In response to Moroccan demands and international pressure, Spain's Ambassador 
to the UN declared in 1960 that his government agreed to forward relevant "Non-Self-
Governing Territory" details to the UN Secretary-General as required by Chapter XI of the 
Charter 36. 

 

In 1963, the "Spanish Sahara" was registered in the UN list of Non-Self-Governing 
Territories37.  The same year, the Kingdom expressed reservations towards the "principle" 
of intangibility of colonial borders, as enshrined in the Statutes of the nascent 
Organization of African Unity.  It thereby addressed not only "heir" states and direct 
beneficiaries of territories defined by this intangibility, but also Spain, which refused to 
hand back to the Kingdom the latter’s territories of Sidi Ifni, Saguia el-Hamra and Oued-
Eddahab. 
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Colonial border intangibility does not apply ipso facto (automatically).  It is only valid 
if the states concerned explicitly and specifically agree to it, as in the case of Morocco's 
recognition of Mauritania in 1969 and the conclusion of the 1972 Convention on its 
borders with Algeria. 

 
On December 16, 1965, the General Assembly adopted Resolution 2072 (XX) 

entitled "the Question of Ifni and the Spanish Sahara"38 whereby it called on Spain to end 
its colonization of Sidi Ifni and the Sahara and to hold negotiations with Morocco, which, 
to the exclusion of any other State or movement, was the only one to claim these two 
territories.   

 
Morocco did not fail to highlight this fact during discussions of the Report of the 

Special Committee on the Situation regarding Implementation of the Declaration on the 
Granting of Independence to Colonial Countries and Peoples (New York 1964-1965) by 
the General Assembly in its 19th session.39 

 
In the 1960s, Morocco welcomed all General Assembly resolutions calling on Spain 

to decolonize the "Spanish Sahara" because it was convinced that it would recover all 
territories still under Spanish colonization through negotiation and that, if the populations 
concerned were consulted, they would surely vote for reintegration into the mother 
country.  They had proved this not only in renewing the Bey'a to the Sultan in 1958, but 
also through their uprising against the occupier, and chants that they were Moroccan. 

 
In 1968, five years before the "official" emergence of Polisario, short for Frente 

Popular para la Liberación de Saguía el Hamra y Río de Oro, on May 10, 1973, Morocco 
supported the creation of the Movement for the Liberation of Seguia el-Hamra and Rio de 
Oro under the leadership of Sidi Brahim Bassiri.  It also supported the June 17, 1970 
demonstrations he led.40 

 
After negotiations, Spain ceded Sidi Ifni back to Morocco (Treaty of Fez, January 4, 

1969) but refused to cede the Sahara, claiming that it did not belong to Morocco, before 
vainly attempting to make the territory Spanish through a referendum that never took 
place. 

 
 

1.1.4. Morocco's recovery of the Sahara, in accordance with International Law 
 

Morocco recognized Mauritania's independence in 1969. Both countries 
coordinated actions to recover the "Spanish Sahara", notably at the United Nations.  With 
support from other states, they led the UN General Assembly to seek an advisory opinion 
from the International Court of Justice on the issue in 1974 41. 

 

On October 16, 1975, the Court rendered its advisory opinion recognizing that the 
tribes of the "Western Sahara" were bound to the Sultan of Morocco by the legal ties of 
allegiance (Bey'a).  
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The Kingdom then considered itself entitled to recover its Sahara, by organizing the 
peaceful Green March on November 6, 1975. It concluded the Madrid Accords 
(Declaration of Principles on "Western Sahara") with Spain and Mauritania on November 
14, establishing the terms of Spanish withdrawal and the partition of territory between 
the two Maghreb countries. The Declaration was filed on December 9, 1975 and 
published in the United Nations Treaty Series 42. 

 

On February 26, 1976, the Permanent Representative of Spain to the United 
Nations informed the Secretary-General that the Government of Spain was definitely 
ending its presence in the Sahara and renouncing all international responsibility.43 This 
statement refutes all allegations by opponents of Morocco's territorial integrity that Spain 
remains the administrative power of the Sahara 44. 

 
1.1.5. Sharing the Sahara with Mauritania to build the Greater Maghreb 

 

In sharing the "territory", a perfectly legal act under International Law (a number of 
states voluntarily agreed to exchange or cede portions of their territories), Morocco and 
Mauritania were driven by their determination to promote the Great Maghreb45, especially 
since an agreement, an international Convention on borders had been concluded between 
Morocco and Algeria on June 15, 1972 46. 

 

The boundaries between these two countries were defined, not by the principle of 
Uti possidetis or intangibility of colonial borders, but by explicit mutual consent, enshrined 
in the 1972 Convention.  

 

Algeria concentrated considerable armed forces on its border with the "Western 
Sahara" during the Green March47.  The Government of Algeria also criticized Morocco for 
its "sharing" the ‘’Western Sahara’’ with Mauritania, and refusing to do the same with the 
Polisario when Algeria’s delegation proposed it in 2000, in a non-paper submitted to James 
Baker during "Baker I" plan preparatory discussions 48. 

 

 
The Treaty of Marrakech of 17 February 1989 establishing the Arab Maghreb 

Union49 revived high hopes for a union between the peoples of the Maghreb.  It sought to 
overcome the question of borders.  It failed essentially because of the regional conflict 
sparked by Algeria's ever clearer hegemonic ambitions. 
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1.2. The Moroccan identity of Saharan tribes  
 
 
 
 
 

1.2.1. The impossible distinction between Saharan populations and other Moroccan 
populations 
 
From an ethnographic point of view, the "Western Sahara" constitutes the 

northwest slope of the Beydan Country, the Trab-al-Beydan, that is to say the territory 
inhabited by the Beydan ethnic group. This is an ethnic group characterized above all by 
the use of Hassanya, the Banu Hassan dialect, also spoken by the Hraytan. The latter are 
distinct from the Baydan, but claim the same ancestry, at least in part. They are Moroccan 
Sahrawis in the same way as the Beydan. 
 

In addition to this, there is the traditional nomadic way of life, largely abandoned 
today, as well as specific customs, tribal social organization, and collective identity 
founded on a particular genealogical link to two major ancestral groups, the Banu Hassan 
Bedouin chiefs, who arrived in the 15th century as part of the great Banu Hilal migration, 
and the famed Sanhaja Berber chiefs, to a lesser extent. 

 
Being part of a wider ethnographic ensemble, the populations of the Sahara can 

only claim a distinct identity in a very limited way.  It is the vicissitudes of diplomatic 
negotiations between France and Spain that drew borders isolating the people of the 
Sahara from those of the rest of Morocco during the colonial period.  It is therefore not 
possible to distinguish Saharan identity from that of tribes to the north.   

 
While ethnically very homogeneous, the population nonetheless descends from 

historically conflicting tribal groups, united only by the Bey'a to the Sultan of Morocco. 
 
Thus, reducing the ethnic differentiation between Saharan populations and the rest 

of Moroccans to the use of Hassanya instead of Berber dialects or Darija, or to a contrast 
between nomadic and sedentary ways of life... is to ignore Morocco’s plural identity, as 
enshrined in its Constitution50 and customs. The current Moroccan identity is inclusive, 
encompassing very eclectic populations, Arabs, Amazighs, Muslims, and Jews. 
 

1.2.2. The Bey'a, allegiance, consistently sworn by the tribes to the Sultan of Morocco 
 

 
The Bey'a is a bond of sovereignty 

 
The legal ties of the Bey'a, which have always bound Saharan tribes to the Sultan 

of Morocco, were recognized by the International Court of Justice in its Advisory Opinion 
of October 16, 1975. The argument developed above highlighted both the meaning, the 
scope and the extent inherent to the Bey’a, which was/is indeed the expression of 
sovereignty. 

 
The Bey'a was always the foundation of the Moroccan State: where the populations 

bound by the Bey'a lived or moved (sedentary or nomads) and considered a land or 
territory theirs while they were bound by the Bey’a, there was sovereignty. 
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❖ The Bey'a and the Commandment of the faithful  
 

The Bey'a stems from the fact that the Sultan of Morocco is the commander, the 
ultimate chief and commander of all Moroccans, all given as faithful or believers, whatever 
their religion. Commandment is a legal status, an institution within the larger institution 
that is Monarchy. Thus, the Monarch, the Sultan (the ultimate Power, i.e. Sovereignty) is 
the Sovereign. The bind that links the populations, tribes and individuals, to him was/still 
is the Bey’a.  

 
Particularly during colonial times, the Sultan, like Caliphs in other Muslim dynasties, 

held political, religious and secular power.  There was no separation of religious and 
political spheres.  For the Sultans and Caliphs, public affairs were subject to religious 
commandments and precepts.  The Quran, Hadith and Sunna were legal bases for 
"legislative", "judicial" and "administrative" powers51. 

 
❖ The Executive Monarchy  

 

The Executive Monarchy concept, based on the Bey'a, emanates from the fact that 
the Head of State manages religious and secular affairs.  

 

The institution of the Bey'a remained unchanged over time.  Although its 
manifestations, scope and extent of exercise varied according to time and circumstances, 
decentralized power always prevailed in Morocco; the Bey'a being the foundation of 
territorial integrity. 

 
 

❖ The pillar of unity 
 
The institution of the Sultanate has always been the unifying pillar for Moroccans. 

This is a fundamental reason why tribal chiefs, notably the Chioukh of the Sahara, as 
legitimate representatives, gave the Bey'a sermon to successive Sultans.  

 
The Bey'a was a synallagmatic or bilateral contract.  The Sultans with their more or 

less organized armies at times and the tribes, armed either on their own or by the Sultans, 
would uphold territorial integrity and national unity against foreign incursions and 
colonization.  

 
When the Sultans and their armies could not arrive in time on site, because of 

difficult travel conditions at the time, the tribes did not wait for orders or instructions... 
They defended the territory by virtue of the Bey'a: a genuine form of decentralization.  

 
❖ Curbing dissent  

 
When local powers shifted towards dissent from a Sultan’s authority, the central 

power would step in to re-establish order, i.e. obedience, and maintain social peace. 
 
As an example, the few tribes of the "Spanish Sahara", that persisted in trading with 

McKenzie at Cape Juby (Tarfaya), during the reign of Sultan Moulay Hassan the First, were 
brought back into compliance with the Bey'a by Caid Birouk52. 
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❖ The International Court of Justice opinion of October 16, 1975 and the question of 
decentralization 

 
The Court's opinion disregards differences of opinion among jurists and adheres to 

the practice of States at the time in question.  According to this practice, sovereignty over 
territories inhabited by tribes (such as the Sahara) could be acquired, according to the 
International Court of Justice, through agreements concluded with local chiefs (paragraph 
80, p. 30).  

 
Yet, the legal validity of such agreements has been challenged by historians.   Once 

a local chief was identified, representatives of the colonial powers presented him with a 
document by which he placed himself under the colonizer’s protection, with no respect 
for substantive or procedural conditions, indeed, with no verification of the capacity of 
the chief in question to conclude contracts or treaties, or that he could read what he was 
signing, texts in European languages.  On top of this, colonial powers' representatives 
resorted extensively to corruption and/or deception53. 

 
In the specific case of the Sahara, chiefs who supposedly concluded such 

agreements were bound by the Bey'a to the Sultan of Morocco.  As a result, they were 
not in a position to legally conclude agreements with a foreign power.  

 
In examining the Moroccan and Mauritanian arguments, the International Court of 

Justice delved into the details of this "social and political organization" as characteristic to 
the people of the "territory" (paragraphs 87, 88, 89, ...), notably their nomadic routes 
through present-day Morocco, Mauritania and Algeria, and indeed beyond, into sub-
Saharan Africa.  

 
It did not, however, address the question of whether these "characteristics" were 

actually unique to the people of the Sahara or a common modus vivendi to Moroccan tribes 
further north, which was/is the case.  This refutes the Court's argument that the Saharan 
tribes are distinct from those in other parts of Morocco54. 

 
During his 1879 trip to the Oued-Noun country, Sultan Moulay Hassan I appointed 

a number of governors and caïds and charged them with the permanent guard of southern 
Atlantic coasts to prohibit the mooring of foreign ships and sanction all violators of this 
order.  

 
He consolidated his authority over the Saharan provinces by appointing Sheikh Maa 

Al Aynaïn as the Sultan's Khalifa (deputy, representative, "vice-king" as the one for the 
North, residing in Tangier). 

 
During his second trip in 1885 and in response to Spanish attempts to occupy 

Oued-Eddahab in 1884, the Sultan received a large delegation of Chioukh, ulema, and 
notables, all of whom renewed tribal allegiances to him.  These tribes subsequently took 
part in the Ouled Dlim attacks against the Spaniards in 1886, forcing them to flee to the 
Canary Islands. Spain later complained to the Sultan, confirming the latter's sovereignty 
over the Sahara 55. 
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❖ The oath of allegiance is still a pillar of citizenship in all countries today 
 
The widespread practice, or general character, or universality is another important 

feature of the Bey'a.  Far from being specific to Islamic law, allegiance is a universal rule, 
which has governed the constitution of great Empires throughout the ages.  In the Middle 
Ages, for example, the sovereignty of kings and emperors was based on the allegiance of 
local lords to their suzerains.  Even today, the oath of loyalty (allegiance) remains a 
required component of citizenship procedures in most countries of the world. 

 
Nevertheless, the Bey'a differs from allegiance in that it is consensual.  It has no 

theocratic element implying submission to a supreme divine authority.  Texts defining it, 
as well as its practice throughout the ages, show that the Bey'a is rather a 
‘’contractualization’’ of power, based on mutual acquiescence. 

 
1.2.3. Present-day decentralization: extending the decentralization in effect at the time 

of colonization in the Sahara 
 
Drawing on the historic roots of decentralization on the basis of the Bey'a, Morocco 

designed and upgraded a decentralization model underlying the cultural specificities of the 
Moroccan Sahrawi populations, in the Broad Autonomy Initiative for the Sahara Region, 
submitted to the UN in April 2007.  

 
The Initiative provides these populations run their own affairs, in accordance with 

the principle of self-determination while remaining attached to Morocco.  They are to 
freely elect their regional parliament, from which the regional government will derived. 
They will operate their own judicial system based on their customary laws while complying 
with national laws and regulations. 

 
1.3. The internationalization of the Sahara issue 
 
 

1.3.1. The birth and misappropriation of the Polisario front 
 
The Polisario was officially created in Rabat in 1973 by El-Ouali Moustapha Sayed.  

The movement was formed by young Moroccan Sahrawi students calling on the Moroccan 
government to recover territories under the Spanish protectorate through armed struggle, 
contrary to the Kingdom's choice to peacefully resolve the dispute with Spain.  

 
Upon inception, Polisario sought to militarily liberate the Sahara, as part of the 

broader process of Moroccan decolonization.  Yet, shortly after, the organization dropped 
into the laps of Libya then Algeria, in an attempt to destabilize Morocco.  The Algerian 
take-over led to the death of the Polisario founder in mysterious circumstances, and the 
ideological hijacking of the organization, which, straying from its primary objective of 
liberating Moroccan territories, announced the creation of a fictional separatist republic in 
1975. 
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In 1988, after his late Majesty King Hassan II declared that "the homeland is 
merciful and forgiving," several senior Polisario leaders and executives renounced their 
activities and returned to the fold of the mother country.  The remaining Polisario fraction 
is based in Tindouf, Algeria, a city whose population voted for independence from Algeria 
in a 1962 referendum, and declared itself Moroccan.56   

 
The Polisario is not the sole representative of the Sahrawi people, the 

overwhelming majority of which takes part in all electoral consultations in Morocco's 
Southern Provinces and is represented at the national and regional levels.  The members 
of the regional councils, provincial assemblies and communal councils, including the 
presidents, are Sahrawis originating from these same Provinces. In this regard, the 
Autonomy Initiative is already in place and a lived reality. 

 
 

1.3.2. The UN process and Morocco's compliance with International Legality 
 
Allegations that Morocco is in breach of International Law and "occupying Africa's 

last colony" are totally unfounded. 
 
The International Court of Justice issued an advisory opinion on the "Western 

Sahara" at the behest of the UN General Assembly.   It did not issue a judgment.  Before 
the Court, Morocco was not party to a legal, territorial dispute with another state. 
According to the UN Charter, the advisory opinion was requested in order to inform the 
UN, the General Assembly, and particularly the Security Council, as to measures they 
deem necessary and appropriate in relation to the matter.  

 
Article 24 of the UN Charter gives the Council the primary responsibility for the 

maintenance of international peace and security.  Member States recognize this "vesting" 
by adhering to the Charter.57  

 
It is important to stress, anew, that building on the Council's practice, and UN 

Member States’ acquiescence, legal doctrine recognizes the Council's quasi-legislative and 
quasi-judicial powers, in addition to its executive prerogatives58.  There is no greater 
International Legality than this in matters of international peace and security.  The Council 
acts in the name of the International Community and takes all measures it deems 
appropriate to resolve problems, conflicts... constituting or likely/susceptible to constitute 
a threat to international peace and security. 

 
Enlightened by the opinion of the International Court of Justice, the United Nations 

Security Council initiated and still supervises the process of peaceful settlement of the 
regional conflict over the Moroccan Sahara, in accordance with Chapter VI, Article 33 as 
already mentioned.  
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In 1991, it established the United Nations Mission for the Referendum in Western 
Sahara (MINURSO),59 with headquarters in Laâyoune60.  It was His Late Majesty King 
Hassan II who, as early as 1981, at the Organization of African Unity Summit in Nairobi, 
proposed holding a referendum on self-determination to settle the Sahara dispute61. This 
initiative was welcomed by the Organization of African Unity. 

 
However, the manifest bad faith of the opposing parties, in particular their repeated 

manipulation of the inscriptions on the identification lists of Sahrawi candidates for the 
right to vote in the referendum planned in 1991, prevented the organization of this 
referendum. Algeria had worked to block and annihilate the process of organizing this 
referendum by asking Morocco, among other things, to enter into direct negotiations with 
the Polisario for the independence of "Western Sahara", as it had illegally forced the 
admission into the Organization of African Unity, in February 1982, of the so-called 
Sahrawi Arab Democratic Republic ("SADR")62. 

 
Plans worked out and advocated by the UN failed because of hardline, unrealistic63 

positions and obstruction by the other parties, primarily Algeria, which very often reacts 
to UN decisions before the Polisario does. This illustrates Algeria's genuine role as the 
main party to this protracted conflict. 

 
1.3.3. Morocco's Broad Autonomy Initiative for the Sahara Region - a manifestation of 

the right to self-determination 
 

After the resignation of UN Secretary-General's Personal Envoy James Baker in 
June 2004, Morocco began considering ways to revive the political settlement of the 
conflict. It drafted the Autonomy Initiative, with active input from Sahrawi representatives 
(elected officials, Chioukh, NGOs…) and all Moroccans concerned, in consultation with the 
UN Security Council Permanent Members (P5) and key states, including Spain, which is 
familiar with the issue, Saudi Arabia and other internationally or regionally influential 
States.  

 
On 10 April 2007, Morocco deposited at the United Nations Secretariat General its 

Initiative of a Broad Autonomy for the Sahara Region, with a view to settling the conflict 
on mutually beneficial -i.e. Win-Win- terms, whereby the Moroccan State would retain 
core sovereign prerogatives (foreign affairs, national defense, religious affairs…) and the 
Sahara Region would enjoy broad competences enabling the Region’s population to 
manage their own economic, social and cultural affairs.  They would furthermore take part 
in national and foreign policy matters and benefit from the Kingdom's active solidarity in 
development when the Region's resources are deemed insufficient. 

 
According to this Autonomy Plan, the Sahara Region would have, in particular, 

jurisdiction over social matters (housing, education, health, employment, sports, security, 
and social protection), infrastructure (water, hydraulic installations, electricity, public 
works, and transport), culture, and the environment. 
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It would have access to the financial resources required for its development in all 
areas. These resources will consist of the following: 

 
● Taxes, duties, and territorial contributions enacted by relevant regional bodies. 

 

● Revenues from natural resources operations allocated to the Region. 
 

● Revenues from natural resources located in the Region and collected by the State. 
 

● Resources allocated as part of national solidarity. 
 

● Income from the Region's assets. 
 

The Region would freely elect its own parliament, autonomous government elected 
by the parliament, and proper judiciary system to ensure observance of Sahrawi laws and 
customs, as well as respect for and development of the Hassani culture and language, a 
matter already enshrined in the 2011 Moroccan Constitution.   

 
The autonomy plan was recognized as serious, credible, and feasible by the 

International Community. It is supported and advocated by several countries:  the United 
States recognized the Moroccan sovereignty over the ‘’Western Sahara’’ on December 20, 
2020; weighing European countries such as Germany, Belgium, Spain, France, Hungary, 
the Netherlands, Portugal, Romania, Serbia, ... expressed their support for the Broad 
Autonomy Initiative.  

 
In proposing a broad autonomy, as a means of fulfilling the Sahrawi people's right 

to self-determination, and in reviving the UN process for resolving the conflict under UN 
Security Council auspices, Morocco fully abides by International Legality.  
 
1.3.4. Recognition of the Sahara's Moroccan identity   
 

Through the efforts of Moroccan diplomacy, under the aegis of His Majesty King 
Mohammed VI, a number of countries around the world have become aware of the true 
stakes involved in the Sahara issue and the legitimacy of Morocco's position. This has 
prompted, as of December 2022, 27 countries to establish consulates in the cities of 
Dakhla or Laâyoune, as a token of their support for the Sahara's Moroccan identity. 
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2. The current situation in the Moroccan Sahara 
 

2.1. The Royal Vision as to the Sahara's Moroccan Identity 
 
For His Majesty King Mohammed VI, the Sahara is an integral part of the Kingdom 

and constitutes a historical bond between Morocco and the rest of Africa.  
 
"The Moroccan identity of the Sahara is a perennial and immutable truth; it does 

not suffer, therefore, any dispute, firstly, because the legitimacy of our Cause is validated 
by history, secondly, because such is the fundamental wish and ardent desire of the 
Saharawi population, and thirdly, because it has been acknowledged internationally.” 

 
"... Through [major] projects, the Sahara has now become a space that is open to 

development opportunities and a platform for national and foreign investment."  (Speech 
of His Majesty the King at the 46th anniversary of the Green March, November 6, 2021; 
Excerpts). 

 
The defense of the Sahara's Moroccan identity "proceeds from an integrated vision 

that combines political and diplomatic action with the promotion of socio-economic and 
human development in the region.” 

 
"…Throughout history, the Moroccan Sahara has constantly bonded Morocco to its 

deep African roots at the human, cultural, and economic levels."  (Speech of His Majesty 
the King at the 47th anniversary of the Green March, November 6, 2022; Excerpts). 

 
In his Address to the Nation at the 44th anniversary of the Green March, His 

Majesty King Mohammed VI, while expressing "His determination to establish Morocco 
as a key player in constructing the Africa of tomorrow", emphasized that "the Moroccan 
Sahara constitutes Morocco's gateway to sub-Saharan Africa".  

 
According to the Royal Vision, the Southern Provinces of Morocco are gradually 

becoming a crucial African hub.  They are called upon to innovate in the design and 
implementation of local development projects by consolidating the different strengths 
they have. Agribusiness, seaside and cultural tourism, and renewable energies are all 
niches that could form a basis for the economic attractiveness of these Provinces. 

 
The Southern Provinces could contribute to the success of the economic, energetic, 

ecological, and digital transitions in Africa by acting as "living laboratories", i.e., spaces for 
co-creation and open innovation, allowing for the promotion of innovative developments 
and the practical testing of innovative products and services. 
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2.2. The primacy of decentralized development 
 

2.2.1. Advanced regionalization at the service of Southern Provinces' development 
 

The constitutional reform of 2011 gave the Region a prominent place. The new 
territorial division of Morocco into 12 regions, instead of 16, laid the foundations for a 
Moroccan regional model, based on "economically and geographically complementary and 
socially and culturally harmonious regions".  

 
Morocco's Sahara consists of 3 regions, namely, Guelmim Oued-Noun, Laâyoune - 

Sakia Hamra, and Eddakhla Oued-Eddahab.  These regions had a population of 1,040,327 
inhabitants as of September 2021, i.e. 2.86% of Morocco's total population. 

 
The Moroccan regional model is based, among other things, on: 
 

● electing regional councils by direct universal suffrage; 
 

● overhauling the composition and powers of the second chamber of Parliament, with a  
 

● view to ensuring regional territorial representation; and 
 

● establishing financial mechanisms to promote solidarity between regions: regional 
cohesion funds, an equalization system,...  

 
The Southern Provinces are the first to draw on this advanced regionalization 

model, the basis of which converges perfectly with the autonomy plan proposed by 
Morocco to definitely resolve the contrived conflict in the Sahara.  This plan, recognized 
as based on the spirit of compromise, credible, realistic, and feasible, constitutes a reliable 
form of self-determination for the Sahara, where most of Morocco's ruling dynasties have 
originated. 

 
2.2.2. The Southern Provinces' new development model 

 
The model "is based on fundamentals defined in the Constitution, international 

conventions ratified by Morocco, and the objectives of the Social Charter elaborated by 
the Economic, Social and Environmental Council.”  Four principles lie at its core :  

 

● Inclusive and sustainable human development. 
 

● Representative stakeholder and local population participation at all regional 
development program elaboration and implementation phases. 
 

● Respect for, and effectiveness of citizens' fundamental human rights. 
 

● Consolidation of the role of the State as regulator and guarantor of law enforcement64. 
 
According to the Economic, Social and Environmental Council, "the new model calls 

for a vision and processes that are more participatory, more inclusive and backed by 
responsible governance.  These changes are essential to driving real economic growth and 
cooperative social relations that carry cohesion and hope”. 
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2.3. The Sahara development momentum sustained by the Moroccan State 
 

2.3.1. Strategies implemented  
 
The Moroccan government is the largest investor and employer in the Southern 

Provinces since 1975. Investment primarily focuses on high priority social sectors and by 
far exceeds these provinces’ revenues from mining and fishery resources.   

 
Since the return of the Sahara to its mother land, "every Dirham [MAD] of revenue 

from the region had been met by Morocco investing sevenfold in its Sahara, in solidarity 
among its regions and among the children of a United Homeland"65. 

 
From 1975 to 2013, Morocco invested some MAD 120 billion ($12 billion) in 

infrastructure (administration, communications and telecommunications, electricity and 
water 66, education, housing, health...), to the effect of raising the population's standard of 
living equating that of the most developed regions. 

 
2013 marked a turning point when His Majesty King Mohammed VI launched the 

New Development Model for the Southern Provinces, with a budget of MAD 77 billion, 
i.e. USD 7 billion, dedicated to key infrastructure projects 67. 

 

Seven years later, expenditures amounted to 80% of the allocated funds68.  
Achievements include completion of the Tiznit-Dakhla expressway, junction of the 
southern regions to the national electricity grid, enhancement of the communication 
networks and build-up of solar and wind power stations. Feasibility studies and 
administrative red-tape pertaining to the great port of Dakhla-Atlantic were completed, 
full realization is due in 2028, and operationalization of terminals in 2029 69. 

 
The UN has taken note of these developments in the UN Secretary General's 

Report on the Sahara of October 1, 2021, submitted to the Security Council70. 
 

2.3.2. Dynamic economic growth  
 
Thanks to massive state investment, the Southern Provinces are on a faster growth 

trajectory than Morocco's main metropolitan areas.  
 
During 2013-2019, the Southern Provinces grew at an average annual rate of 

nearly 6%, exceeding the 3.3% per year national average.  This brought GDP per capita in 
these provinces to an average of MAD 50,000 per year for the period under review, far 
exceeding the national average (MAD 30,000 per year).  Eddakhla-Oued-Eddahab has the 
highest GDP per capita in Morocco (MAD 74,359 per year), outpacing by 57% that of 
Casablanca-Settat, the economic heart of the Kingdom (at MAD 47,322).  

 
Economic development in the Southern Provinces over the same period came with 

a drop in the weight of the secondary sector in regional wealth from 17.7% to 16.7%:  the 
provinces’ economy has gradually emancipated itself from the extraction of natural 
resources to the benefit of tertiary activities (market and non-market services), which have 
created over 64% of their71. 
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The main driver of economic growth in the Provinces -grouped within three 
regions- over the same period stood as follows72 : 

 
● Primary sector, notably, fishing, for Eddakhla-Oued-Eddahab : 25.7% 

 

● Secondary sector 30.9% of regional value added for Laâyoune-Sakia-El Hamra: 30.9% 
of regional value added 
 

● Tertiary sector  for Guelmim-Oued-Noun: 69.9% 

 
The Southern Provinces are shifting from a resource-based economy to a 

competitive economy under the New Development Model, with an environment 
conducive to private investment susceptible to become the main generator of wealth and 
employment.  

 
Investment between 1975 and 2015 was mainly made up of small and medium-

sized enterprises in the fishing, hotel and tourism industries.  Since the launch of the 2016-
2025 Program, a number of major private players have committed to investing a total of 
MAD 6 billion ($600 million) in some 60 projects73. 

 
In terms of foreign investment, operators from some thirty countries were present 

in the Southern Provinces at the end of 2020, amongst them a few international banks.  
 
Moreover, barriers to U.S. investment have been removed since the U.S. 

recognition of Moroccan sovereignty over the Sahara, following President Biden's 
decision and its approval by Congress, renewing the provision of assistance to Morocco's 
Sahara.74 A digital platform to promote these investments was accordingly launched in 
2021, in Laâyoune, with financial support from the U.S. State Department's Middle East 
Partnership Initiative75. 

 
 

2.3.3. Developing natural resources for the benefit of the population 
 
As far as mining resources are concerned, the Southern Provinces account for only 

1.6% of Morocco's proven phosphate reserves, considering that the Kingdom holds 70.4% 
of global known reserves 76. 

 
The sustainable development of phosphate resources at Boucrâa -a site some 100 

km south of Laâyoune- requires extremely costly infrastructure.  In this area, which is 
subject to severe geographical and climatic constraints, very expensive mining equipment 
and maintenance make phosphate extraction costs 2.5 times higher than in the mine sites 
north of Morocco, thereby heavily undermining the profitability of the Phosboucrâa 
Company, which is constrained to reinvest all of its revenues in the Boucrâa site. 

 
1976-2010’s OCP Group investments in Boucrâa amounted to approximately U$ 2 

billion.  Those programmed for 2011-2026 amount to 1.8 billion77. 
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Revenues accruing from fisheries mainly benefit the Morocco's Saharan 
populations as has been recognized by the International Community and particularly the 
European Union.  A 2018 Report78, issued by the European Commission and the External 
Action Service of the European Union, stated the extension of tariff preferences to 
fisheries’ imports would have a major economic and therefore employment impact on the 
territory. 

 
Both institutions confirmed this benefit, thus paving the way to the lifting of the 

blockade engendered by the decision of the European Union Court of Justice of December 
21, 2016, seized by Polisario, challenging the validity of Fisheries Agreements concluded 
between Morocco and the European Union. 

 
On this regard, it is noteworthy that European judicial bodies are regularly seized 

by legally unfounded Polisario requests which serve the political purpose of imposing, 
through jurisprudence, Polisario as sole representative of the people of the Sahara. 
Between 2012 and 2019, seven such requests have been brought before these bodies. 

 
On May 25, 2023, the London Court of Appeal "irrevocably rejected the appeal of 

the pro-separatist NGO "Western Sahara Campaign" (United Kingdom Branch: WSCUK) 
against a previous decision of the Administrative Court, rejecting his request which 
attempted to call into question the association agreement binding the two countries [and 
confirmed] the validity of the association agreement binding the two countries and which 
benefits the populations" since 2021. 

 
These repetitive actions are in fact a form of judicial "guerrilla", engaged by 

opponents of Morocco's territorial integrity, to alter Morocco's cooperation with its 
partners and hinder its trade relations. Among the few of them that have found an echo 
with European justice, the judgment of the Court of the European Union dated September 
29, 2021, which fully embraced the Polisario thesis, to the detriment of the rule of law.  

 
The Court of the European Union logically has no jurisdiction to rule on these suits, 

as these do not pertain to violations governed by the provisions of the Treaty on the 
Functioning of the European Union (Article 263, paragraph 2),  

 
Furthermore, the judgment creates a dangerous admissibility precedent granting 

Polisario the status of the only representative of Saharawi populations and applying to it 
rules of law to which only constituted States are subject, referring to UN General 
Assembly Resolution 34/37, dating back to 1979.  This resolution, which fingered 
Morocco as an ‘’occupying power’’ and the Polisario as a "representative", was rendered 
obsolete since 1981, and no one but the Polisario has invoked it for forty years.  

 
Last but not the least the Tribunal applied provisions of the Vienna Convention on 

the Law of Treaties of 23 May 1969 to Polisario, whereas they in principle apply only to 
states, and the court itself, following Member States of the European Union and the 
majority of States worldwide does not recognize the self-proclaimed Sahrawi Arab 
Democratic Republic (SADR). Proclaimed in Algiers, and its ‘’president’’, ‘’ministers’’ and 
‘’institutions’’ settled in Rabouni, a vicinity of Tindouf, Algeria. 
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On merits, by rescinding the decision of the European Union Council to include the 
Southern Provinces within the scope of the Agreement with Morocco, the judgment aimed 
at indirectly invalidating, on the same grounds as the 2015 judgment, the said agreement, 
that the consultations conducted by the European institutions did not allow for the 
consent of the populations concerned, though these populations elected the regional, 
local, and professional institutions consulted. The court’s judges did not specify any other 
modalities to be followed to secure what would be a valid consent in their understanding.  

 
In so doing, the Tribunal ignores the existence of democratically elected 

representatives of the Sahrawi people of the Southern Provinces involved, the UN 
settlement process that has renounced the organization of a referendum and the joint 
report of the European Commission and the European External Action Service, which 
demonstrates that fisheries resources exploitation in the Sahara benefits the local 
population. 

 
The extension of the agricultural and fisheries agreements was the result of a 

genuine cooperation between Morocco and all European institutions concerned.  The 
Kingdom has, in this context, made an important concession authorizing European 
institutions to prepare a report on the management of natural resources in its Southern 
Provinces, which in principle falls under its exclusive sovereignty.  

 
The invalidation of these agreements by the European Union Tribunal illustrates 

tensions between a judicial institution overstepping its jurisdiction, ruling on a political, 
not a legal, dispute, on the one hand, and on the other, political institutions that represent 
and defend the interests of the EU member states. 

 
2.4. Putting people at the heart of national and regional development strategies 
 

2.4.1. The attachment of the Sahrawi populations to Morocco  
 

 
Since returning to the motherland, the recovered provinces’ populations actively 

participate in socio-political life, be it legislative, professional, regional or provincial, or 
communal, as framed by the Constitution, laws, regulations and institutions of the 
Kingdom; which constitutes a solid evidence of Sahrawi people’s attachment to their 
Moroccanness. This is a clear expression of the right to self-determination.  Participation’s 
rates to elections are higher than those registered in other regions of the Kingdom.  

 
For instance, during the parliamentary elections of September 8, 2021, the national 

turnout for registered voters was 50.18% and that of the region of Casablanca-Settat 
41.04%, those of the Southern Provinces were as follows 79 :  

 
 

● Laâyoune-Sakia El Hamra : 66,94% (66,5% in Laâyoune and 85% in Es-Semara). 
 

● Eddakhla-Oued Eddahab: 58,30%. 
 

● Guelmim-Oued-Noun : 63,76%. 
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Involvement in political life extends to managing public affairs, across all areas and 
at all levels.  Many Sahrawis have joined the civil and military civil service, local authorities 
(regions, provinces, municipalities), professional chambers, public and semi-public 
companies and offices.  Many hold senior positions in government ministries: 
Ambassadors, Walis, Governors, Directors General, Central and Regional Directors, 
Professors...  

 
Far beyond the political dimension, Saharawi people’s attachment to their 

Moroccan identity is expressed in social and identity terms.  It has been noted that 
endogamy in Sahrawi society has dropped from over 97% in 1960 to under 55% in 200680.  
This illustrates the high degree of Sahrawi integration with the rest of Moroccan society. 
 
2.4.2. Promotion of human rights 
 

 
Morocco applies one and the same human rights policy throughout its territory.  It 

has established institutions in charge of protecting and promoting human rights at the 
national level, taking into consideration the specificities of the Southern Provinces. 

 
The National Council for Human Rights and regional commissions 
 

The National Council for Human Rights was created in 2011 as a successor to the 
Consultative Council for Human Rights created in 1990 in accordance with the Paris 
Principles notably guaranteeing independence of national human rights promotion and 
protection bodies81. Its mandate is to conduct studies82 and produce annual and thematic 
reports (Preliminary report on the observation of the municipal and regional elections of 
September 4, 2015, Status of equality and parity in Morocco, Memorandum on the 
freedom of association in Morocco...). To this end, it receives support from regional 
commissions 83, of which one is located in Laâyoune and another in Dakhla. 

 
Other mechanisms: the Interministerial Delegation for Human Rights (DIDH) 

 
Established in 2011, this delegation contributes to the development and 

implementation of government policy on human rights, coordinates government action to 
promote a human rights culture, and recommends measures to incorporate human rights 
into public policy, particularly in the Southern Provinces.  The Delegation submits national 
reports to UN bodies and contributes to Morocco's participation in international initiatives 
in this area84. 

 
The Delegation analyzes foreign reports on these policies and the relevance of their 

application, and formulates responses to these reports. 
 
Furthermore, Morocco is party to a number of international human rights 

instruments and takes part in the work of several UN bodies charged with their promotion 
(conferences) or supervision of their implementation (Human Rights Council, committees, 
Special Pocedures).  
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With regard to the Southern Provinces, in addition to the above, and as part of its 
active support to the UN peaceful settlement process of the impending conflict over the 
Moroccan Sahara, Morocco maintains regular ties with the other UN human rights bodies 
(The Office of the High Commissioner for Human Rights for instance). 

 
Morocco has accordingly hosted a number of Special rapporteurs and experts85. 

Among those who have recently devoted part of their mission to the Sahara, the following 
should be mentioned: 

 
● The Special Rapporteur on the Right to Food, who conducted a visit from 3 to 11 

October 2015, including Dakhla86. In her report, she found that Morocco has embarked 
on a process of democratization and made significant progress in reducing poverty 
[…]87 ; 
 

● The United Nations Special Rapporteur on Torture and Other Cruel, Inhumane or 
Degrading Treatment or Punishment, Juan E. Méndez, who conducted a visit from 
September 15 to 22, 2012, including Laâyoune88. 

 
At the end of his mission, the Office of the United Nations High Commissioner for 

Human Rights summarized Mr. Méndez's report in stating that Morocco was developing 
a human rights culture89. 

 
2.4.3. Inclusive and equitable human development 
 

Human development in the Southern Provinces, as measured by the UNDP Human 
Development Index, has improved significantly.  It went from 0.384 in 1980 to 0.576 in 
2004 to reach 0.643 in 2014, which is better than the national average (0.628).  

 
The Southern Provinces stand out from the other regions of Morocco for their 

broad access to basic social services 90 : 

 
● The share of urban households occupying modern housing reached 94% in 2014 

compared to 87.4% nationwide91. 
 

● Nearly 89% of households were connected to drinking water networks, in 2017, 
compared to 77% nationwide92. 
 

● In 2017, over 94.9% of urban households were connected to the sewage network, 
similar to the national rate (94.6%)93. 
 

● In 2017, nearly 72% of the rural population had access to roads compared to a national 
average of 60.6%94. 
 

● Around 67.5% of the rural population had access to basic health care facilities in 2017 
against 55.9% nationwide95. 

 
In terms of human capital indicators, particularly education, the Southern 

Provinces again surpassed the national average 96. 
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● Gross school enrollment rate for people aged 6 to 22 years, all levels combined, rose 
from 67.4% in 2004 to 96.5% in 2018.  This rate increased from 56.1% to 94.6% 
nationwide over the same period97. 
 

● School life expectancy, defined as the average number of years of study that an 
individual in school is expected to spend in the education-training system, stood at 
13.7 years in 2017 compared to 12 years nationwide98. 

 
With respect to health, the performance of the Southern Provinces is as follows:  
 

● Life expectancy at birth in the Southern Regions in 2010 was 76.5 years compared to 
74.8 years nationwide99. 
 

● As of 2017, health coverage of the population stood at 71.4% in the Southern Regions 
against 53.8% nationwide in Morocco.  Medical consultation rate is the highest 
nationwide (90.5% in 2017) against an average of 71%.  Rural population's access rate 
to basic health care facilities (67.5% in 2017) is well above the national average 
(55.5%)100. 
 

● Nearly 96.8% of women received a prenatal consultation during pregnancy in 2017, 
compared to 86.5% nationwide; 96.2% of women gave birth in a supervised 
environment against 87.6% nationwide 101. 

 
 These indicators highlight the consolidation of human capital and the fact that 

Southern Provinces are likely to be part of a trend that could eventually place them at the 
head of Morocco's regions in terms of economic growth and human development. 
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3. The situation in the camps of Tindouf under the yoke of the Polisario, but 
effectively of Algeria 

 
3.1. Tindouf: lawlessness in the camps of Tindouf 

 

 
The Tindouf camps, the space between and around them, sometimes up to the 

borders with Mauritania, constitute a zone of lawlessness. 
 
The camps of Tindouf themselves are five sites established during 1975-1976 in an 

arid desert region in southwestern Algeria, on the outskirts of the Algerian city of Tindouf.  
The exact number of inhabitants of these camps is unknown. In spite of several 
international and Moroccan requests, Algeria has never allowed the United Nations to 
carry out a census nor conducted one itself.  

 
Hence, the contradictory estimates.  On the basis of data provided by Polisario, the 

population of these camps has been estimated at 173,600 as of December 31, 2017102, of 
which 90,000 deemed vulnerable and in need of assistance103 by the United Nations High 
Commissioner for Refugees104. 

 
The camps also harbor offenders, Algerians Sahrawis and sub-Saharans, whose 

numbers vary depending on circumstance, and brought to the camps to increase 
population numbers for humanitarian aid or to serve Algeria's political agenda against 
Morocco. 

 
Other ‘’inhabitants’’ reside abroad, amongst them Polisario officials and 

representatives, but keep domiciled in the camps which they visit at certain times.  
 
The overwhelming majority of the inhabitants of Tindouf camps remain highly 

dependent on international humanitarian aid, living in very difficult conditions, in stark 
contrast to the quality of life in the Southern Provinces of Morocco. 

 
Tindouf in 2021                                                                         Dakhla in 2021  
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3.1.1. Locked down camps to isolate inhabitants   
 

 
The Algerian authorities and Polisario leaders have done everything possible to 

isolate the inhabitants of the Tindouf camps and prevent them from freely moving, or 
fleeing, making the camps a kind of huge plein-air prison : 

 
● The region is a military zone and the camps are surrounded by Algerian military forces, 

the "second belt”.  A first security ring consists of checkpoints guarded by Polisario 
elements loyal to the Algerian intelligence and security services. 
 

● The camps are scattered, several kilometers from each other, in order to make contact 
between inhabitants difficult. 

 

● Travel from camp to camp is subject to special authorization from Polisario, giving rise 
to arbitrariness, abuse, corruption and other forms of coercion, including sexual abuse. 

 

● Travel from the camps to Mauritania or to other Algerian locations is virtually 
impossible without Algerian authorization. 

 

● Family encounters between camp residents and residents of Morocco’s Southern 
Provinces, supervised by the United Nations High Commissioner for Refugees as part 
of the Confidence-Building Measures (CBM) program, were permanently halted in 
2014 by Polisario 105. The separatist movement fears that the beneficiaries of the 
program from the camps discover –contrary to propaganda- that the living conditions 
in Morocco's Southern Provinces are far better than those of the camps and start 
making demands. 

 

3.1.2. Putting the question of rights and democracy on the back burner 
 

In his speech at the 12th Polisario Congress in 2007, former Secretary-General of 
the separatist movement, Mohamed Abdelaziz, said that the democratic question will only 
arise once the "liberation" of the Sahara is complete. 

 
The proposal for a one-time renewable term of office for the Secretary-General 

failed to materialize 106. Mohamed Abdelaziz was predictably "re-elected" at every three-
year congress.  At the 14th Congress, in December 2015, the proposal was finally 
adopted... for a semblance of democracy. Mohamed Abdelaziz, the sole candidate for his 
own succession, was re-elected, although his troubling state of health was known to all.107 
He died of cancer on May 31, 2016108. 

 
Algiers brought Brahim Ghali back from Spain, where he was facing trial for a wide 

range of crimes (rape, torture, and even war crimes and crimes against humanity), and 
installed him as head of Polisario and the pseudo–Sahrawi Arab Democratic Republic 
(SADR).  Nothing has changed.  Algerian governing generals continue to play a game of 
mirrors with Polisario. 
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3.1.3. Denial of women's and children's rights 
 
The inhabitants of the Tindouf camps continue to live in a state of lawlessness, 

where Polisario members "govern" under the command of Algeria’s Department of 
Intelligence and Security and engage in grievous actions prohibited by International Law, 
in complete impunity. Two examples, among many others, suffice to illustrate this reality. 

 
3.1.4. The persistence of slavery 
 

In 2009, two Australian journalists fortuitously discovered instances of slavery at 
the Tindouf camps. They secretly filmed ‘’Stolen’’, a documentary, and released it despite 
pressures from Polisario 109. 

 
Human Rights Watch (HRW) noted in its 2008 report that the separatist movement 

must act to stop this practice against black people110. 
 
The NGO lacks the means to observe or verify everything, and Polisario is able to 

conceal a number of facts.  There still are "slavery practices" continue to take place in the 
camps, notably the one of having people at the service of a "master" all their life, assigned 
to specific and humiliating tasks, as "possessions".  Only these "masters" may decide to set 
them free.  

 
3.1.5. Outright banning of any opposition  
 

Polisario practices the policy of Algeria, especially during its first decades post 
independence (1962-1980), that of the single party. Peaceful demonstrations are pitilessly 
crushed. Repeatedly, residents of the camps have shown dissatisfaction and anger by 
going out in protest, either about the said policy in general, or corruption blighting the 
armed movement, or unjust and unjustified discriminatory measures based on tribal 
affiliation111, such as arbitrary imprisonment, torture, disappearances and the killing of 
opponents, in particular, in places of detention 112. 

 
3.1.6. Hijacking humanitarian aid 
 

Starting from the false assumption that, despite the absence of a census, all the 
inhabitants of the Tindouf camps are refugees, the United Nations High Commissioner for 
Refugees, the European Union 113, certain countries as well as NGOs grant regularly 
significant humanitarian aid, tens of millions of euros or dollars that they increase each 
time exceptional events occur such as the floods of 2006 or 2015 114. 

 
A significant part of this aid is diverted by the Algerian authorities and those of the 

Polisario, as soon as it lands in the Algerian port of Oran. 
 
The president of the Non-Governmental Organization "Teach the Children 

International" (NANCY HUFF) revealed that part of the aid for which she was responsible 
began to vanish between 2000 and 2007...115 
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A report by the European Anti-Fraud Office, published in 2015, highlighted a 
number of cases of misappropriation of EU humanitarian aid dedicated to the camps by 
Polisario116. 

 
3.1.7. Largely internationally recognized human rights violations 

 
The numerous violations that took place in the camps of Tindouf were reported on 

multiple occasions by international concerned bodies: 
 

● In a 2018 report on the implementation of the International Covenant on Civil and 
Political Rights in Algeria, the United Nations Human Rights Committee expresses 
"concerns about the de facto devolution [ by Algeria] of its powers, in particular 
jurisdictional, to the Polisario Front and that such a position is contrary to the 
obligations of the State party according to which it must respect and guarantee to all 
individuals on its territory the rights recognized in the Covenant. It is concerned at the 
allegations that victims of violations of the provisions of the Covenant in the Tindouf 
camps do not therefore have an effective remedy before the courts of the State party 
(art. 2) "117. 
 

● In a 2008, Human Rights Watch report118 : "A disturbing aspect of the state of human 
rights in the camps of Tindouf is the population's isolation and absence of regular, on-
the-ground monitoring of human rights."  The report continues "Algeria has de-facto 
abdicated responsibility for human rights violations committed by Polisario on Algerian 
territory. This is unacceptable: the International Community must hold the Algerian 
government, along with Polisario, responsible for all Polisario violations committed in 
Algeria.” 
 

Furthermore, a number of successive UN Secretary-General Reports point-out the 
challenges encountered by humanitarian agencies in meeting the needs of camp 
inhabitants, because of financial hardship 119 made worse by the Covid-19 crisis120. These 
difficulties are exacerbated by Polisario international humanitarian aid misappropriation, 
as documented by a number of international organizations121. 

 
3.2. Divisions within Polisario: on the myth of representativeness 
 

 
On the political level, "the representativeness of the Saharawi people" claimed by 

the Polisario is denied by the concrete data. This militia can only represent part of the 
inhabitants of the camps, whose number is imprecise and who, in any case, only constitute 
part of the Sahrawi populations. As stated before, the overwhelming majority of these 
people have chosen to live with dignity and decency in the Southern Provinces of 
Morocco, participate in all the electoral consultations which bring to positions of national, 
regional, provincial, communal and professional responsibility their representatives, 
entitled to speak on his behalf. 
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Beyond its deceit, this representativeness of Polisario is now questioned within its 
own ranks.  The Algerian-armed movement faces bitter and well-founded criticism in the 
camps, where a new generation is calling for democratic reforms and greater political 
opposition involvement.122 

 
One Polisario co-founders chose to defect in 2004 along with his faction, Khat al-

Shahid, on the grounds that the front benefits from the status quo characterizing the 
Sahara dispute, hence lacks the will to find a solution thereto.  This faction now supports 
the Moroccan Broad Autonomy Initiative for the Sahara Region. 

 
The "revolutionary youth" demonstrations of March 2011 highlighted the 

emergence of a group of young people more inclined to challenge the old guard's 
legitimacy123, oppression in the camps of Tindouf, and opacity of decision-making 
processes. 

 
3.3. Polisario: a destabilizing factor in the Sahel-Saharan space 

 
There are several converging indications that Polisario reoriented its action from 

the supposed defense of the rights of Sahrawi people to a mercenary militia and 
destabilization force in the Sahel-Saharan region.  In 2011, some of its members were 
accused of fighting alongside Muammar Gaddafi's troops against rebel forces during the 
Libyan conflict in 2011124. 

 
Moreover, the installation of a Daesh branch in the Sahel-Sahara would not have 

been possible without the contribution of Polisario.  The founder of the Islamic State in 
the Great Sahara, Adnan Abu Al Walid Al-Sahrawi, came from the ranks of Polisario. 
Moreover, the ties between the Islamic State organization and Polisario open the 
possibility of a junction between local groups and large foreign groups, such as Hezbollah, 
with which Polisario has long-standing ties.  

 
More seriously, in a statement to Le Monde on January 23, 2023, a senior Polisario 

leader expressed the militia's willingness to attack Moroccan civilian populations: "Not 
only do we have to attack the wall, but we have to attack Morocco's economic 
infrastructure to prevent it from taking advantage of our resources.  Sahrawis in the 
occupied territories must take part in the conflict. We may have to consider suicide 
bombers"125. 
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4.  Algeria: a stakeholder in the Sahara conflict 
 

4.1. Algeria's instrumentalization of this conflict 
 

After gaining independence, Algeria strongly focused its foreign policy on territorial 
issues, with the aim of strengthening the young state's sovereignty over an Algeria defined 
exclusively according to borders fixed by the colonial power. To this end, it actively 
supported a number of African and European separatist movements, including the 
Movimiento por la Autodeterminación e Independencia del Archipiélago Canario, an 
armed group demanding independence for the Spanish Canaries archipelago, as well as 
terrorist groups, such as the one led by Ilich Ramírez Sánchez, known as Carlos, 
responsible for perpetrating a number of attacks in Europe. 

 
In addition to this desire to legitimize armed separatist groups like the National 

Liberation Front, in its 1962 version after seizing power by force, there was the other 
Number One strategic purpose of destabilizing Morocco and maintaining an artificial 
territorial conflict that would prevent the Kingdom from asserting its rights over certain 
territories annexed by France and ceded to Algeria, to serve their hegemonic goals.  

 
Before Morocco regained its sovereignty over "Western Sahara" in 1975, Algeria 

had no firm position on the self-determination of the "Sahrawi people". It was following 
the Green March it decided to grant her unconditional support to the Polisario. The 
“SADR”, proclaimed on February 27, 1976 in the uninhabited locality of Bir Lahlou, is in 
fact only a dummy entity, devoid of any real, effective constituent element of the State. 
This is proven by the fact that: 

 
● 163 Member States of the United Nations, or 85% of the total, do not recognize this 

entity126 whose admission to the Organization of African Unity in 1984 was made at 
the instigation of political leaders at the salary of the Algerian leaders of the time, in 
defiance of the Charter of this organization. 

 
● The SADR was established by Algeria as a "pilot project" intended to destabilize 

Morocco, to achieve in practice the junction of their territory with the Atlantic, which 
the colonial power, France, had not been able to achieve. and thus impose Algerian 
hegemony throughout the region. The Algerian leaders intend to make the "SADR" and 
the Polisario the extension of their model based on violence.  
 

The threats addressed in the 1960s by Boumediene to the Tunisian Presidents 
Bourguiba and Mauritanian Ould Daddah, to rally them to him against Morocco, having 
not borne fruit, he made the ''RASD'' and the Polisario an instrument pressure and 
indirect threat. The real capital of this fictitious entity is not Bir Lahlou, but Rabouni, 
very close to Tindouf (Algeria), where the civil and military "ministers", 
"parliamentarians" and "civil servants", officiate and are paid by the Algerian 
government, some directly by the military intelligence services. It was in Rabouni that 
the internment camps and jails of the "SADR", including the famous prison of Errachid, 
were established and the prisoners tortured, some summarily executed. 
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● The part of the Algerian territory in the region of Tindouf has been de facto "ceded" 
by Algeria to the Polisario which governs it, under the supervision of the Algerian 
army. By this cession, Algeria would intend to be able to release its responsibility 
concerning the violations of all kinds (repressions, deportations of children under 
the pretext of studies, diversion of international humanitarian aid, etc.) perpetrated 
by the Polisario. But as no transfer in good and due form, according to the rules of 
international law, registered with the UN, has taken place, Algeria remains totally, 
jointly and severally with the Polisario (in solidum) responsible for the said 
violations in the camps. If the legal actions brought against Polisario leaders for 
torture and other crimes were to succeed, Algeria could also be held responsible. 
 

● The purpose behind the creation of the SADR has always been to have a satellite 
state, based on violence, serving to indirectly enlarge the territory and extend the 
"power" of Algeria, to the detriment of Morocco, to weaken it, in particular, by 
cutting it off from its African roots. It is in a way the model that the Algerian leaders 
wanted to establish in "Western Sahara". 
 
 

4.2. Algeria's stubbornness in sustaining the Sahara conflict at the expense of Maghreb 
development 

 
● Beyond serving as a base of operations and headquarters for activities of all kinds 

for the Polisario and supporting it financially and logistically at the military, 
diplomatic and media level (all-out propaganda), Algeria's interference in the 
question of the Sahara go as far as direct involvement, as illustrated by the 
following acts:Algerian officials have very often made official statements ahead of 
those of Polisario to reject UN and Moroccan initiatives regarding a solution to the 
conflict.  
 

● Behind the scenes at the UN and elsewhere, including during peace talks, Algerian 
officials present as "observers", or in the corridors, gave Polisario representatives 
instructions, drafted their notes and their "proposals". 
 

● These acts occurred even during meetings on the humanitarian confidence-building 
measures supervised by the United Nations High Commissioner for Refugees. 
 

● The majority of Algeria's highest officials do not have a consistent line. Their 
concerns and interests are neither those of the Algerian people nor the unity of the 
Maghreb. Former Algerian presidents and generals have made statements 
recognizing Morocco's sovereignty over the Sahara, only to retract under pressure 
from incumbent powerful generals. 
 
However, Algeria's political and religious leaders are not unanimous in supporting 

the militia. For instance, at a joint press briefing with Algerian revolutionary leader 
Houssine Aït Ahmed in London on December 16, 1985, former President Ben Bella 
declared that the "Western Sahara" is Moroccan127. 
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Moreover, former Algerian Minister of Defense, General Khaled Nezzar, did the 
same, admitting that the assassination of President Mohamed Boudiaf by the powerful 
Department of Intelligence and Security was because of his unwavering support for the 
Moroccan identity of the "Western Sahara", and thus his total rejection of Polisario 128.  
President Boudiaf was assassinated by those who had brought him back to Algeria 129. 

 
Let's also mention Amar Saâdani, former President of the Algerian People's National 

Assembly and former Secretary General of the National Liberation Front, who said that 
historically the Sahara is Moroccan and ‘’nothing else’’ and that Algerian officials poured 
colossal amounts of money on Polisario, instead of investing in developing their own 
country130. 

 
4.3. The systematic refusal by Algeria of the outstretched hand of Morocco 

 

Morocco has always adopted a favorable attitude towards Algeria. After the French 
occupation of this country in 1830, the support for the Algerian resistance had led to the 
battle of Isly in 1844 and the defeat of Morocco, with as a consequence the imposition on 
the Kingdom of the Treaty of Lalla Maghnia in March 1845, a prelude to the ambitious 
French colonial project in Morocco. 

 
During the Algerian War (1954 to 1962), the support and arming of the Algerian 

resistance had even led to the deterioration of Morocco's relations with France. Despite 
numerous requests from France, Morocco had refused to open negotiations with a view 
to settling the question of the Algerian-Moroccan borders. For His Late Majesty King 
Mohammed V "...any negotiation that would engage with the French Government 
regarding the claims and rights of Morocco will be considered as a stab in the back of our 
Algerian friends who are fighting, and I prefer to wait for the independence of Algeria to 
ask my Algerian brothers the border dispute131. " 

 
Despite the acknowledgment by the Provisional Government of the Algerian 

Republic of the arbitrary nature of the delimitation by France of the borders between 
Morocco and Algeria, the latter country has since its independence in 1962 challenged 
any desire for negotiation, by making prevail "the principle" of the inviolability of borders 
inherited from colonization. 

 
It was only in 1972, eleven years after the enthronement of the late His Majesty 

King Hassan II, that an agreement was concluded between the two countries on the 
drawing of their borders in return for the joint exploitation of the significant iron resources 
from the Gara Jebilet132 deposit as part of the construction of a Greater Maghreb, which 
has yet to see the light of day. 

 
On several occasions, His Majesty King Mohammed VI has expressed his desire to 

work with Algeria for better relations and Maghreb construction. 
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Thus, in 2018, he expressed his “commitment to work hand in hand with our 
brothers in Algeria, with total respect for the national institutions of their country. Driven 
by the affection and esteem we have for Algeria, to its leadership and its people, we will 
spare no effort, in Morocco, to establish our bilateral relations on solid foundations of 
trust, solidarity and good neighbourliness, inspired in this by the word of Our Grandfather, 
peace and salvation. About him: Jibril told me so much to be kind to my neighbors that I 
almost thought he was going to make them my own heirs 133”. 

 
He reiterated this desire to reach out to Algeria during the Speech from the Throne 

on July 30, 2022, despite the unilateral severance of relations with Morocco announced 
in September 2021. 
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Conclusion 
 
The conflict over the Moroccan Sahara is contrived, born of a deliberate desire by 

colonial powers to weaken the Sharifian Empire, which in previous centuries had been a 
great political and military power and a threat to their hegemony in the Mediterranean.  A 
systematic dismantling of its territory followed, of which the Spanish colonization of the 
Moroccan ‘’Western Sahara’’ is one example. 

 
Following the departure of colonial powers, Morocco never ceased to demand re-

establishment of its sovereignty over its Sahara.  Strongly committed to International 
Legality and assured of the legitimacy of its cause and the validity of its arguments, the 
Kingdom undertook a number of initiatives at international level, above all the request 
that Spain negotiate and accelerate its withdrawal, that the General Assembly submits the 
issue to the International Court of Justice. The kingdom also proposed a referendum, and 
when this proved unfeasible, it committed itself to a final political solution submitting its 
Initiative for Broad Autonomy for the Sahara Region to the UN. 

 
Morocco concurrently focused on the development of the Southern Provinces, 

with substantial investment in infrastructure projects aimed at accelerating their socio-
economic upgrading and making their strategically location a gateway to sub-Saharan 
Africa, and an international hub connecting Africa, Europe, and America. 

 
Morocco's action is continuously hailed by the International Community, from 

unanimous recognition of the validity of the autonomy initiative, as the only credible 
solution to the artificial protracting conflict, to multiple recognitions of the Sahara’s 
Moroccan identity, as evidenced by the US December 2020 recognition of the Moroccan 
sovereignty, to the opening of consular representations in Laâyoune and Dakhla, and the 
withdrawal and ‘’freezing’’ of recognition for the so-called SADR, an entity whose 
fallacious allegations and destabilizing potential effects are clearly established. 

 
In addition to its attack on the territorial integrity of Morocco, the Sahara conflict 

poisons relations between the Kingdom of Morocco and the People's Republic of Algeria 
and multiplies the obstacles on the arduous path of Maghreb construction, in particular, 
by exerting pressure on Mauritania and Tunisia. It negatively affects the relations of the 
two countries with many African, European and other States, as well as those with and 
within universal organizations such as the United Nations, regional and sub-regional 
organizations such as the African Union, or the Economic Community of West African 
States. 

 
The conflict also affects the development efforts of Morocco and Algeria, dragging 

the two neighbors into an extremely costly arms race and into alliances with unpredictable 
consequences in the medium and long term. In the short term, this artificial conflict 
jeopardizes the future of the entire Sahelo-Saharan region. 

 
Algerian leaders would do better to respond positively to the outstretched hand of 

His Majesty King Mohammed VI. The recovery of Moroccan sovereignty over its Sahara 
has never been intended to weaken or harm in any way the interests of Algeria. 
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The restoration of this sovereignty is simply intended to allow the Kingdom of 
Morocco to continue its development trajectory, which would also benefit Algeria, the 
other Maghreb States, as well as the whole of West Africa. 

 
The maintenance of an armed militia, with proven links with criminal and terrorist 

groups in the Sahelian area, would augur an increase in instability in this region and the 
strengthening of armed movements, jeopardizing the stability of the Maghreb, Africa and 
even Europe. 
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Timeline 
 

1476-1524 and 1860: Occupation of Sidi Ifni. 
 
1497: Occupation of Melilla. 
 
1508-1522 and 1564: Occupation of Peñón de Vélez de la Gomera. 
 
1580: Occupation of Ceuta. 
 
1673: Occupation of the Alhuceimas Islands. 
 
1844: Occupation of the Zaffarine Islands. 
 
1844: Battle of Isly. 
 
1845: Treaty of Lalla Maghnia. 
 
December 9, 1856: Treaty between the Sharifian Kingdom and the United Kingdom of 
Great Britain and Ireland. 
 
1859-1860: Spanish-Moroccan war. 
 
March 15, 1860: Armistice agreement between Spain and the "Empire of Morocco". 
 
1880 : Madrid Conference. 
 
1883 : Spanish Congress of Colonial and Mercantile Geography. 
 
1884 : Occupation of Dakhla. 
 
1884-85: Congress of Berlin. 
 
1886 : Negotiations between Spain and France establishing respective areas of influence 
in West Africa, including the Moroccan Sahara. 
 
1898-1902: Foundation of the city of Smara by Ma el Ainin (1838-1910), with support 
from the Sultan. 
 
1894: Death of Moulay Hassan The First. 
 
June 27, 1900: Franco-Spanish agreement, also known as the Treaty of Paris, on setting 
the southern and eastern borders of the Rio de Oro. 
 
October 3, 1904: Convention of Paris establishing the northern border including the 
Seguia el-Hamra and the Tarfaya area up to the Wadi Draa. 
 
1934: Occupation of Smara. 



 

45 
 

November 27, 1912: Convention of Madrid confirming the borders decided in the 
agreements of 1900 and 1904 and delimiting those of the enclave of Ifni. 
 
1920: Additional agreement delimiting the Spanish and French areas of influence, setting 
the northern limit of the "Western Sahara" at parallel 27°50. 
 
1938: Arrival of the Spanish troops in Laâyoune. 
 
1956: End of the Spanish and French ''protectorates'' (''Declaration of Independence'') 
over the areas north of the Saharan provinces of Sakia Al Hamra and Oued-Eddahab, 
except Tarfaya and Sidi Ifni. 
 
 January 12, 1958: Morocco's "Atlantic" Sahara, occupied by Spain, became "Spanish 
Sahara". 
 

April 15, 1958: Return of Tarfaya. 
 
February 25, 1958: Speech by His Majesty Mohamed V in the presence of representatives 
of the tribes of the Moroccan Sahara, affirming the return of our Sahara in accordance 
with historical rights and the desire of its inhabitants. 
 
1960: The Spanish ambassador to the UN declared that "the Spanish government has 
decided to provide the Secretary-General with the information pertaining to the non-self-
governing territories in accordance with Chapter XI of the Charter". 
 

1963: The "Spanish Sahara" is included in the UN list of Non-Self-Governing Territories 
(NSGTs) at the request of Morocco. 
 
1964-65: During discussions of Special Committee's Report on the Situation regarding the 
Implementation of the Declaration Granting Independence to Colonial Countries and 
Peoples, the Kingdom reiterates that Spain should negotiate the retrocession of the 
"Spanish Sahara" with Morocco. 
 
16 December 1965: The General Assembly adopted Resolution 2072 (XX) entitled 
"Question of Ifni and the Spanish Sahara" by which it urged the Spanish Government, as 
the administering Power, to take immediate steps to liberate the territories of Ifni and the 
Spanish Sahara from colonial domination and to enter into negotiations to that end on the 
problems of sovereignty of these two territories. 
 

June 30, 1969: Retrocession of Sidi Ifni to Morocco. 
 
1974: Madrid Declaration on the "Western Sahara", also known as the Madrid Accords 
October 16, 1975: Advisory opinion of the International Court of Justice on the question 
of the "Western Sahara". 
 

November 6, 1975: The Green March. 
 
August 14, 1979: Return of Oued-Eddahab; new stage in the pursuit of independence and 
territorial integrity of the Kingdom. 
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country's legitimate rights. The representative of Morocco recalled that last year the 
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territories, and to express the hope that these negotiations would be successful in the 
near future.'' 
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with regard to the Implementation of the Declaration on the Granting of Independence to 
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June 17, 1972. 
 
 
 

https://daccess-ods.un.org/tmp/224107.708781958.html
https://daccess-ods.un.org/tmp/224107.708781958.html
https://treaties.un.org/doc/publication/UNTS/Volume%20988/v988.pdf
https://www.un.org/dppa/decolonization/fr/nsgt/western-sahara


 

53 
 

 
47 President Boumediene's ambition is to retain all Saharan provinces appended to "French 
Algeria", to create a "satellite" state along the lines of Eastern European countries under 
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